Niki Tsigros t/a
Fierce. Fearless. Fit.

Fierce. Fearless. Fit.
Fitness Training Terms and Conditions

1. Trainer’s Obligations

d.

[ will provide you with the personal training sessions booked in
accordance with paragraph 6 of this agreement (Sessions).

I may provide you with complementary fitness training
recommendations and general healthy eating advice for unsupervised
use outside of your Session.

You understand that the results of any fitness program cannot be
guaranteed. Your progress depends on your effort and cooperation in
and outside of the Sessions. In particular, you acknowledge that
individual results may vary and no particular result is guaranteed by
me.

All Client information will be kept confidential and used and stored in
accordance with my Privacy Policy.

2.  Your Obligations

a.

You are required to arrive on time for each Session so that my full
training plan is achieved on each visit.

You are required to wear appropriate clothing and footwear.

You are required to complete a Physical Activity Readiness
Questionnaire (a “PARQ”) before undertaking your first Session.

I may require a letter of ‘medical clearance’ from your GP before
commencing a Session with you. Please be aware that your GP may
charge you for providing this letter.

You understand and agree that it is your responsibility to inform me
of any conditions or changes to your health, now and ongoing, which
might affect your ability to exercise safely and with minimal risk of
injury.

If [ require further information or clearance from a medical

practitioner, you must provide such details and | may suspend your
Sessions until such information as I require is given.

I cannot be held liable in any way for undeclared or unknown medical
conditions.

You must participate fully in Sessions to the best of your ability and
engage with me and others taking part in a Session with courtesy and
respect at all times.

You must promptly notify me of all changes to your information
contained on this form including contact and emergency contact
details.
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3. RiskWarning

You acknowledge and agree that there are inherent risks in undertaking
exercise and sporting activity and that whilst taking part in fitness training
sessions under this agreement you will be at risk of death or personal
injury including broken bones, soft tissue injuries (including injuries to
muscle, tendons, ligaments, fascia (connective tissue), nerves, fibrous tissue
and blood vessels), joint injuries, heart, lung and breathing problems (and
aggravating a pre-existing condition or injury) due to:

known or unknown health problems or previous injuries;

engaging in exercise or activity which is too strenuous for your level
of fitness or strength;

failing to warm up before exercise;
d. incorrect use of equipment or facilities;

e.  being struck by equipment or equipment (such as weights) being
dropped;

f. tripping and slipping on or over equipment such as mats or weights
or when exercising outdoors slipping on wet surfaces or tripping over
natural hazards such as tree roots or branches;

g.  colliding with others
h.  striking parts of the head or body whilst slipping; and
i. attempting an activity which is beyond your capability.

j- a medical examination is recommended for all participants with any
exercise restrictions, men >45 years old and women >55 years old.
Training participants in either or both of these categories who do not
have a prior physical examination acknowledge that they have been
informed of its importance.

4. My liability to you
Statutory guarantees

a.  ACL: The Australian Consumer Law (ACL) contained in the
Competition and Consumer Act 2010 (Cth) (CCA) provides certain
guarantees in sections 60 to 62 (statutory guarantees) which
generally require that services supplied to you:

i are rendered with due care and skill;

ii. are reasonably fit for any purpose which you, either expressly
or by implication, make known to the supplier and might
reasonably be expected to achieve any result you have made
known to the supplier; and

ii. are supplied within a reasonable time (when no time is set).

b. Permitted exclusion: However, the CCA permits a supplier of
recreational services to ask you to accept some limitations on those




Niki Tsigros t/a
Fierce. Fearless. Fit.

statutory guarantees. Accordingly, to the extent permitted by section
139A of the CCA, you acknowledge and agree that we exclude all
liability to you for death or injury resulting from a failure by us to
comply with any statutory guarantee. In the previous sentence,
“injury” means:

i. physical or mental injury (including the aggravation,
acceleration or recurrence of such an injury);
ii. the contraction, aggravation or acceleration of a disease; or
iii. the coming into existence, the aggravation, acceleration or

recurrence of any condition, circumstance, occurrence, activity,
form of behavior, course of conduct or state of affairs in
relation to you that is or may be harmful or disadvantageous to
you or the community, or that may result in harm or
disadvantage to you or the community.

Reckless conduct: This exclusion of liability does not apply if you
have suffered any significant personal injury that is caused by our
reckless conduct (within the meaning given to those terms by the
CCA).

5. General exclusions

d.

Please note that nothing in this agreement excludes, restricts or
modifies any term, condition, warranty, guarantee, right or remedy
(including under a statutory guarantee) which cannot lawfully be
excluded, restricted or modified.

Otherwise, and except as expressly included in this agreement, all
implied terms, conditions, warranties, rights or other additional
obligations that can be lawfully excluded are excluded from this
agreement. In particular, but subject to the preceding paragraph, we
are not liable for:

i. negligence; or

ii. breach of terms implied that services will be provided with
reasonable care and skill,

at common law that in either case results in your death or injury (as
defined in paragraph (a) above) in connection with or under this
agreement, but to avoid doubt we do not exclude liability for our
reckless conduct.

[ will not be liable for any loss or injury attributable to:
i your fault;

ii. a third party unconnected with the provision of services
provided by me; or

ii. events which neither I, nor my suppliers or agents could have
foreseen or forestalled, even if we had taken reasonable care.
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d.

[ am not liable if you ignore his/her recommendation, at any time, to
seek medical advice.

6. Sessions and Bookings

a.

The duration of a Session is either 40 or 55 minutes, as agreed
between us.

Sessions must be booked at least 1 week in advance.

Session bookings may be made in person, by phone, text message or
email.

A Session is officially “booked” when I have sent a confirmation
notification, with date and time, to you via email or text message, or
other media as agreed upon between us.

7. Payment

d.

d.

Payment for Sessions may either be made at the time of booking or
prior to the commencement of the Session.

Acceptable forms of payment are: direct debit, internet bank transfer,
or cash paid directly to me.

Block bookings of Sessions (Block Bookings) must be paid for in
advance, however, Sessions do not have to be scheduled at the time of
booking.

All pre-paid Sessions must be used within 90 days of purchase.

8. Rescheduling, Cancellations and Refunds (Personal Training)

a.

24 hours notice of cancellation or postponement of a Session is
required for all booked Sessions.

Where at least 24 hours notice of cancellation has been given to me, |
will do my best to accommodate your request to reschedule although
[ cannot guarantee that [ will be able to do so.

If 24 hours notice of cancellation of a Session has been given but I
cannot reschedule your Session then a refund for that Session may be
issued.

Notice of less than 24 hours will incur full payment of the full Session
fee.

Once purchased, Block Booking Sessions are non-refundable and non
transferable.

Unforeseen events, special circumstances and medical emergencies
will be taken into consideration on the day at my discretion.

9. Rescheduling, Cancellations and Refunds (Group Training)
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10.

11.

12.

13.

14.

15.

16.

a. Ifamember of the group cancels or misses a booked Session, that
group member will forfeit that Session regardless or any prior notice
given and no refund will be available.

Lateness Policy

a. If you are late, the Session cannot be extended and will end at the
appointed time.

b. If I am late, additional time will be added to the Session or to
subsequent Sessions to make up the shortfall.

Client Holidays and Absences

a.  Atleast 7 days’ advance notice must be given of any prolonged
training absences.

Trainer Holidays and Absences

a. I will use my best endeavors to provide you with at least 14 days’
advance notice of any prolonged absence and any booked Sessions
which fall within an absence will rescheduled whenever possible, or,
if they cannot be rescheduled you will be refunded any amount pre-
paid for the affected Sessions.

Session Freeze

a. Ifyoubecome ill or injured and have been advised by your doctor to
temporarily discontinue training, you may freeze any remaining
Sessions for a period of up to 6 months.

Health and Safety

a. [ have completed and hold a current First Aid and CPR Certificate,
approved by the Australian Resuscitation Council (ARC).

b.  Thave has $20 million public liability and $10 million professional
indemnity insurance cover.

c.  IfIconducta Session on your premises, you are responsible for
providing a safe exercise environment and indemnify me in respect of
any injury, loss or claim arising out of your failure to do so.

Intellectual Property

a.  Any marketing, educational or other materials, including my program
and/or any variations thereto, made available to you will at all times
remain my property and is subject to copyright.

b.  You undertake to use such materials only for your own personal use
and not to copy, publish or reproduce any such materials for the use
of third parties or commercial use.

Transfer of this agreement
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a. Imay transfer (assign) or sub-contract all or part of this agreement to
another trainer or organisations without notice to you.

b.  You are responsible for keeping all your contact information and
marketing preferences up to date with me.

17. Termination by me

a. I may terminate this agreement and cancel all booked Sessions
immediately if you breach this agreement.

b.  Inthe event of termination by me under clause 17a. in respect of
Block Bookings you will forfeit all fees paid in advance and for all
other Sessions you will be liable for fees for services rendered and a
cancellation fee.

c. Imay also terminate this agreement, a Block Booking or booked
Sessions where you are not in breach of the agreement.

d. Inthe event of termination by me under clause 17c. you will only be
liable for fees for fitness services already provided to you and I will
refund you the amount of any fees which have been pre-paid.

18. Privacy

a.  All personal information collected remains confidential and is dealt
with in accordance with my Privacy Policy. A copy of my Privacy
Policy is available on request.

b.  Ifrequired, with your written consent, | may request contact with
your medical professional to discuss your medical condition(s) and
work together to create or amend your training plan.

19. C(Clients under 18

By signing on behalf of someone under 18 the parent or guardian agrees to
be responsible for ensuring that the child or young person under 18
understands these terms, exercises safely, pay fees when due, and
otherwise abides with this agreement.

20. Client acknowledgements

The Client acknowledges and agrees that:

a.  Asatthe Start Date, he or she has no undisclosed injury or illness that
may affect his or her ability to undertake rigorous exercise and to the
best of the Client's knowledge he or she is ready and able to
undertake this exercise program.

b.  Niki Tsigros is not able to provide medical advice with regard to a
Client's medical fitness and that the PARQ is used as a guideline to the
limitations of a Client's ability to exercise safely.
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c.  Heorshe is voluntarily engaging in an acceptable level of exercise,
and the Client will immediately inform Niki Tsigros if he or she is ever
feeling unwell due to training.

d. He or she consents to training being filmed or pictures being taken for
marketing purposes and that his or her participation in a Session
means he/she consents to photography, filming and sound recording
which may include he/she as a Client and its use in commercial
distribution without payment or copyright.
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Fierce. Fearless. Fit.
Fitness Training Agreement

1. Client Details

First Name:

Last Name:
Address:
Suburb:

Postcode:

Phone Number:

DOB:

Emergency Contact:

O Idonotwant to receive updates and marketing or promotional material
from Fierce. Fearless. Fit.

2. Agreement

1 This agreement is:
(a) made up of the details above and the terms and conditions in this
document; and
(b) between the Client named in the box I above (Client) or (you) and
Niki Tsigros trading as Fierce. Fearless. Fit (me), or (I).
2 When you sign this form you are entering into a legally binding agreement
with me.

O I confirm that I have read the terms and conditions of this agreement.

Client Signature Niki Tsigros




